COOPERATIVE AGREEMENT

BETWEEN

THE FLORIDA DEPARTMENT OF JUVENILE JUSTICE

AND

THE SCHOOL BOARD OF PALM BEACH COUNTY

2006-2008 
THIS AGREEMENT, made and entered into this 1st day of July, 2006 by and between:

THE SCHOOL BOARD OF PALM BEACH COUNTY

(hereinafter referred to as the “SDPBC”) a body corporate and political subdivision of the State of Florida, whose principal place of business is 3300 Forest Hill Blvd., West Palm Beach, Florida 33406

and

THE FLORIDA DEPARTMENT OF JUVENILE JUSTICE

(hereinafter referred to as “DJJ”), whose principal place of business is 2737 Centerview Drive, Suite 307, Tallahassee, Florida 32399-3100. The SDPBC and DJJ shall be referred to collectively as the “Parties.”



WHEREAS, the SDPBC must fulfill its constitutional obligation to educate children of compulsory school age; and


WHEREAS, the SDPBC has determined that some children need alternative settings and/or instructional strategies to achieve their educational goals; and


WHEREAS, the SDPBC and DJJ mutually agree to plan and implement a process and procedure for sharing of information that will result in improved services to youth at risk and those involved in the juvenile justice system; and


WHEREAS, the SDPBC agrees to provide access to an educational component as part of DJJ’s programs; and


WHEREAS, DJJ operated residential and/or nonresidential programs, either directly or through private providers, and to which Palm Beach County students have been assigned by the courts; and


WHEREAS, the purpose of this Cooperative Agreement (“Agreement”) is to ensure that in the implementation of applicable provisions of Florida’s statutes and rules, the SDPBC is the responsible agency and exercises general authority over all educational programs within the district; and


WHEREAS, the SDPBC and DJJ mutually agree to a collaborative effort to plan, implement, and evaluate programs which meet statutory requirements for students served by DJJ youth service sites;


NOW, THEREFORE, in consideration of the mutual covenants embodied herein, and other valuable consideration, the Parties to this Agreement mutually agree as follows:

1. RECITALS

The Parties agree that the foregoing recitals are true and correct and such recitals are incorporated herein by reference.

2. APPLICABLE LAWS

This Agreement shall be governed and construed in accordance with the laws of the State of Florida, the rules and regulations of the Florida Department of Education, and the policies, rules, and operating procedures of the SDPBC and DJJ.

3. INDEMINIFICATION

Both Parties shall assist in the investigation of injury or damages either for or against either party pertaining to their respective areas of responsibility or activities under this Agreement and shall contact the other party regarding the legal action deemed appropriate to remedy such damage or claims. 

The Parties recognize their respective liability for certain tortious acts of their agents, officers, employees and invitees, and agree to be responsible respectively for all claims, liability, losses, and/or causes of 
action that may arise from any negligent act or omission due to the acts of its agents, servants, or employees, to the extent and limits provided by law, said governmental entities subject to the limits provided in Section 768.28, Florida Statutes, the State of Florida's partial waiver of sovereign 
immunity; provided, however, that this provision shall not be construed as a waiver of any right or defense that the governmental entities have under said statute.  Each party covenants to maintain sufficient professional, general liability and worker's compensation coverage, unless self-insured, 
regarding its respective liability, throughout the term of Agreement. 

4. NON-DISCRIMINATION

The Parties shall not discriminate against any employee or participant in the performance of the duties, responsibilities and obligations under this agreement because of race, age, religion, color, gender, national origin, marital status, disability or sexual orientation.

5. STATE BOARD RULES

DJJ will abide by all Florida Department of Education rules and SDPBC policies and procedures relating to youth services/dropout prevention programs.  The SDPBC will abide by DJJ policies and procedures regarding Juvenile Delinquency Programs; specifically 6A.6-05281, Florida Administrative Code (Educational Process for Youth in Department of Juvenile Justice Detention, Commitment, Day Treatment, or Early Delinquency Intervention Programs.  
6. COMPREHENSIVE CARE

The SDPBC and DJJ are mutually committed to cooperate in the provision of programs that comprise a comprehensive system of care that meets the educational, health, mental health, and social welfare needs of children and youth served in juvenile justice setting.  DJJ agrees to comply with the State of Florida immunization requirements.

7. COOPERATION

Each party to this Agreement has specific statutory responsibilities and resources to provide for the needs of these children and youth, and mutually agree to interagency cooperation as the means by which a full and appropriate array of services may be assured.

8. PROGRAM INITIATIVES

This Agreement ensures that the SDPBC and DJJ will cooperatively develop and support joint program initiatives to facilitate the effective and efficient delivery of education and social services to eligible children and youth served in DJJ settings.
9. INFORMATION SHARING

The Parties shall work collaboratively to accomplish the technical interface needed to provide the efficient sharing of information.  Until such network can be accomplished, each party shall work to provide a process that is effective under the current technological limitations.

10.  IMPLEMENTATION

The Parties shall disseminate this Agreement to appropriate personnel in each agency and provide technical assistance in the implementation of the requirements for the Agreement.

11.  OTHER AGREEMENTS

The Parties acknowledge that this Agreement does not preclude or preempt each of the agencies individually entering into an agreement with one or more other parties outside of this Agreement.  Such agreements shall not nullify the force and effect of the Agreement.

12.  ENABLING LEGISLATION

This Agreement shall be implemented by the parties in compliance with applicable Florida Statutes and Rules including the following:

1. Section 1000.01, F. S., The Florida K-20 Education System-Technical Provisions
2. Section 1000.21, F. S., Statewide Definitions
3. Section 1003.51, F. S., Other Public Educational Services

4. Section 1002.22, F. S., Student Records and Reports; Rights of Parents and students; notification; penalty
5. Section 1006.06, F. S., School Food Service Programs

6. Section 1001.452, F. S., District and School Advisory Councils

7. Section 1001.31, F. S., Scope of District System.

8. Section 1001.42, F. S., Powers and Duties of District School Board.

9. Section 1003.53, F. S., Dropout Prevention and Academic Intervention 
10. Section 1003.52, F.S., Educational Services in Department of Juvenile Justice Programs 
11. Section 1006.13, F. S., Policy of Zero Tolerance for Crime and Victimization 
12. Section 1003.01, F. S., Public K-12 Education: Definitions
13. Section 1002.21, F. S., Post Secondary Student and Parent Rights
14. Section 1003.27, F. S., Court Procedure and Penalties
15. Section 1008.25, F. S., Public School Student Progression, Remedial Institution, Reporting Requirements
16. Section 1013.53, F. S., Cooperative Development of Educational Facilities in Juvenile Justice Programs

17. Section 1011.61, F. S., Funding for School Districts: Definitions
18. Section 1011.62, F. S., Funds for Operation of Schools

19. Section 985.06(4) F. S., Statewide Information Sharing System; Interagency Workgroup

20. Section 985.209(2), F. S., Juvenile Assessment Centers

21. Section 985.415(1)(a), F. S., Community Juvenile Justice Partnership Grants

22. 6A-6.05281 Florida Administrative Code. Educational Programs for Youth in Department of Juvenile Justice Detention, Commitment, Day Treatment or Early Delinquency Intervention Programs
13.  DEFINITIONS

A set of common definitions agreed to and used by the Parties to this Agreement.
14.  INTER/INTRA-AGENCY LINKAGES

The SDPBC and DJJ agree to:

a) work cooperatively to minimize the difficulties which may arise out to the differences in laws, statutes, and administrative rules, policies, and procedures governing each agency;

b) strive for continuity and coordination of services across the residential, non-residential, educational, and/or social services programs provided by the agencies in DJJ settings; and

c) work collaboratively, the DJJ on-site program director and the SDPBC designee, on the selection of the education staff assigned to DJJ facilities.  Any employee of the SDPBC whose right, privilege, or authorization to enter or remain on the premise of any DJJ facility is revoked, said employee will not be eligible for reassignment to any other DJJ secure facility.

15.  INTERAGENCY WORKGROUP

In order to accommodate a coordinated effort relating to program implementation and resource sharing pertaining to improvement of the delivery of educational services programs, the Parties shall develop and participate in an interagency workgroup which meets on a quarterly basis to:

1. ensure appropriate planning for the opening, closing, and management change(s) for DJJ and the SDPBC programs;

2. review issues and concerns regarding implementation of agencies’ regulations, policies or practices; and

3. provide a liaison network between the agencies.

16.  SDPBC OBLIGATIONS

The SDPBC agrees to:

a) provide technical assistance in the development and operation of educational services to ensure compliance with Florida Statutes and applicable federal laws, rules, and regulations;

b) disseminate information about, and assist in the development and adoption of; promising educational practices for students in DJJ youth services settings;

c) provide technical assistance to DJJ in the development, coordination, and review of personnel training needs for staff responsible for providing education-related services to students; and

d) share student information according to protocols established in the SDPBC’s Total Educational Resource Management Systems (“TERMS”). “Read Only” access to the following TERMS panels shall be provided:

A01 – Student Name Search

A03 – Demographics

A04 – General Admission

A05 – Contact Information

A06 – Health Information

A07 – Assignment History

A10 – Current Schedule

A12 – Current Grades

A13 – Academic History

A14 – Graduation Status

A15 – Daily Summary

A17 – Absence Detail

A23 – Special Programs

A24 – Discipline
e) identify SDPBC personnel designated by the superintendent as authorized to receive confidential criminal history information;

f) ensure that information obtained from the criminal history database will be disseminated only to appropriate school personnel and will carry a warning, regarding the reliability, confidentiality and control over additional dissemination;

g) request juvenile criminal history information only for the purposes of assessment, placement or security of persons and property and maintain the confidentiality of this information;

h) notify the law enforcement agency having jurisdiction when an adult or student commits any of the following offenses on school property, on school sponsored transportation, or at school sponsored activities: Homicide; Sexual Battery; Armed Robbery; Aggravated Battery; Battery on a teacher or other school personnel; Kidnapping or abduction; Arson; Possession; Use or sale of any firearm; or Possession, use or sale of any explosive device; as specified in Florida Statutes and Florida Department of Education rules.  Additionally, if the offense involves a victim, the school officials shall notify the victim and the victim’s parents or legal guardian if the victim is a minor, of the offense and the victim’s right to press charges against the offender.  School personnel shall cooperate in any investigation or other proceedings leading to the victim’s exercise of rights as provided by law;

i) serve as an active participant on the local Juvenile Justice County Council;

j) recruit, retain, and train teachers, principals, and support personnel for the education of students in DJJ settings;

k) provide instructional and non-instructional personnel based upon student average daily attendance rates at the specified educational sites; and

l) provide instructional materials and supplies used in the educational program.

17.  DJJ OBLIGATIONS

DJJ agrees to:

a) receive and utilize information regarding best practices for students in DJJ settings as disseminated by Florida Department of Education, Division of Public Schools, Bureau of Student Services and Exceptional Student Education (ESE);

b) establish procedures to inform the SDPBC in a timely manner of new facilities, relocation of programs, or any change in the status at existing program settings which impacts the number of students served within the SDPBC’s boundaries; 

c) provide an appropriate educational facility as established by the State of Florida, State Requirements for Educational Facilities;

d) ensure that information obtained from the student records database will be disseminated only to appropriate DJJ personnel and will carry a warning, regarding the reliability, confidentiality and control over additional dissemination;

e) participate in joint case staffings or planning sessions to share case information and/or identify strategies to enhance school safety;

f) participate in joint planning with SDPBC personnel to eliminate duplication of services and identify gaps in services to at risk and delinquent youth;

g) represent and warrant it will provide adequate and age/ability-appropriate facilities, including utilities and maintenance, for the educational component, which meet life safety codes in compliance with State Requirements for Educational Facilities (SREF), especially those pertaining to fire safety, storage of hazardous materials, exit marking, lighting, ventilation, evacuation, and occupancy loads.  Facilities must be maintained in a state of good repair and be in compliance with the Americans with Disabilities Act requirements for students with special needs.  DJJ sites will submit to SDPBC facilities inspections upon request.  DJJ will maintain current health and sanitation certificates and submit to annual safety and fire inspections as required under Chapter 553, Florida Statutes, for all buildings used as part of its educational program.  DJJ will make modifications and repairs to the facilities as cited in the SDPBC Comprehensive Safety Inspection Report in a timely manner in order to comply with section  1013, Florida Statutes State Requirements for Educational Facilities.  Student classrooms must provide a minimum of twenty-five (25) usable square feet per pupil.  Instructional personnel must be provided adequate space for desk, file cabinets, instructional materials and supplies, and secured-storage of SDPBC–owned equipment and confidential documents, such as student tests and records;

h) provide a quiet, private room for SDPBC–sponsored psychological evaluations and/or Exceptional Student Education (ESE) staffings;

i) provide two dedicated telephone lines for SDPBC personnel, one of which will be used for a telephone facsimile machine for SDPBC use only.  SDPBC personnel will be afforded unlimited private access to telephone for official school-related business;

j) provide all aspects of student care, including security, housing, feeding, clothing, non-instructional record-keeping, evaluation, discipline, medical services, transportation, counseling and psychological services, and supervision of youth when not in the educational program.  DJJ staff will inform the SDPBC when a student is involved in a serious incident or is injured, using the DJJ Central Communications Center ; and

k) provide staff within each classroom at all times, to provide management of student behavior and to ensure safety of students and the SDPBC personnel.  Each program implemented under this Agreement shall adhere to the staff/youth population ratio as established by DJJ.

18.   Implementation Provision of Section 1006.13, F.S.

DJJ and SDPBC agree to the following guidelines for ensuring that all children who have been found to have committed one or more of the enumerated offenses in 1006.13(5), F.S., or has had a no contact order entered by the court are reported and that all steps necessary are taken to protect the victim.

The DJJ agrees to the following:

1. DJJ Probation Circuit 15 will notify SDPBC at or before the time of adjudication, withholding of adjudication, or plea of guilty or nolo contendere for the following felony offenses: homicide, assault, battery, culpable negligence, kidnapping, false imprisonment, luring or enticing a child, custody offenses, sexual battery, lewdness and indecent exposure, abuse of children, robbery, robbery by sudden snatching, carjacking, home-invasion-robbery, if the offender and the victim or the victim’s sibling(s) attends school in the same school district or ride the same school bus.  Notification will be from the DJJ Probation Circuit 15 Office to one person or office designated by Palm Beach County School District. 

2. DJJ Probation Circuit 15 will notify SDPBC when the judge enters a “No Contact Order.”  Notification will come from the DJJ Probation Circuit 15 office to the person or office designated by the SDPBC. 

3. DJJ Probation Circuit 15 will notify the victim’s parents or legal guardian of the right to attend the sentencing or disposition of the offender and the right of the victim to request that the offender be required to attend a different school.

4. DJJ Probation Circuit 15 will notify the SDPBC when the court orders that the offender and the victim and the victim’s sibling (s) are allowed to attend the same school.  The DJJ Probation Circuit 15 Office will send the notification to the person or office designated by the SDPBC.

SDPBC agrees to the following:

1. SDPBC agrees to facilitate the offender’s attending another school in the district, provided the other school is not attended by the victim or sibling of the victim.

2. SDPBC agrees to facilitate the offender’s attending a school in a different district if the offender is unable to attend a different school in the same district.

3. SDPBC agrees that if the offender is unable to attend school in a different school district or is unable to attend a different school within the district, the school district shall take any reasonable precaution necessary including the following steps, to keep the offender separated from the victim and victim’s siblings in school and on school transportation.  The steps include but are not limited to:  in school suspension of the offender, and the scheduling of classes and school activities of the victim and offender so as not to coincide as well as:


a. Consider placement of student homebound. 

b. Consider placement of student in teleclass.

4. SDPBC will work with the parents in order to facilitate the parents paying for transportation if the offenders attend a different school.  SDPBC will provide this transportation if it exists at no additional cost.

5. In accordance with section 1003.31, Florida Statutes, any disciplinary action of a student with a disability must comply with the procedure set forth in Florida Department of Education rule, as well as state and federal law.

19. TERM OF AGREEMENT

This Agreement will be in effect from July 1, 2006 or upon full execution, whichever is later, and continue through June 30, 2008.

20. TERM OF EDUCATIONAL COMPONENT

The term of the educational component will be comprised of 250 days of instruction distributed over 12 months.  The SDPBC may decrease the minimum days of instruction by up to 10 for planning.  

The SDPBC shall provide an educational program from July 1, 2006, through June 30, 2008, without disruptions and enroll students for a minimum of 300 minutes each school day.  Services will be provided in accordance with the SDPBC–approved annual calendar.

21. AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be effective unless contained in a written document prepared with the same or similar formality as this agreement and executed by each party hereto.

22. TERMINATION

Each party reserves the right to terminate this Agreement, with or without any reason, upon notifying the other part by United States Postal Service certified mail, return receipt requested.  Termination of the Agreement shall be effective thirty (30) calendar days from the date notice was received.
23. CONFIDENTIALITY

Each party to this Agreement agrees to protect the rights of students and clients with respect to records created, maintained, and used by public institutions with the state.  It is intended that parents/guardians, students, and clients have the rights of access, rights of challenge, and the rights of privacy with respect to records and reports, and that there will be strict adherence to all applicable laws and regulations pertaining to those rights.

24. RESTRICTED INFORMATION

Each party to this Agreement concurs that it may be necessary to restrict information sharing due to statutory prohibitions not contained in Chapters 984 and  985, Florida Statutes (ethical practice or special situation).  A third party psychological evaluation obtained by either of the signatory parties or an employee thereof, may not be released without the expressed written consent of the author of such report, and/or written consent of the parent or guardian.  A blanket order for the exchange of information may substitute for such a release, in the event a release cannot be obtained.

23. SHARING OF INFORMATION

The SDPBC and DJJ agree to comply with applicable Florida Statutes and rules, including the following:

1. Section 1002.22, F. S., Student Records and Reports; Rights of Parents and Students;  Notification; Penalty.

2. Section 1003.52, F. S., Educational Services in Department of Juvenile Justice programs.
3. Section 1012.797, F.S., Notification of District School Superintendent of Certain Charges Against or Convictions of Employees.
4. Section 1006.08, F. S., District school superintendent duties relating to student discipline and school safety.
5. Section 985.4135, F. S., Juvenile Justice Circuit Boards and Juvenile Justice County Councils
6. 985.04(5), F. S., Oaths, Records, Confidential Information

7. Rule 6AER94-3, FAC Notification

24.  BACKGROUND CHECKS

All employees, appointees or agents who come into contact with juvenile records will submit to a background check in a manner prescribed by both the SDPBC and DJJ.

25.  TRAINING

DJJ will provide recommendations to the DJJ Facilities/Programs for the development, coordination and review of personnel training needs for SDPBC staff in DJJ Facilities/Programs

26.  TECHNICAL ASSISTANCE

DJJ will receive technical assistance from the SDPBC when developing and implementing any DJJ Rules, Policies, and Procedures pertaining to the provision of educational services for youth/students in DJJ Facilities/Programs consistent with state and federal laws, rules and regulations.

27.  ANNUAL REVIEW

The SDPBC and DJJ agree to annually review the allocation of resources in support of the DJJ educational services program.

28.  AGENCY REPRESENTATIVES

The SDPBC’s designee for the purpose of administering this Agreement will be the Superintendent, who may assign a designated administrator for the purposes of monitoring compliance and educational program administration. The DJJ designee for the purpose of executing and administering this Agreement will be the Deputy Secretary, The Florida Department of Juvenile Justice.

29.  INTERAGENCY DISPUTES

Any disputes arising under this Agreement shall be addressed through the following measures:

a) Step 1 is resolution of the dispute among staff at the local agency level; and

b) Step 2 is resolution of the dispute between the agency heads, i.e., the Superintendent and the Deputy Secretary, The Florida Department of Juvenile Justice.

30.  ASSESSMENT AND EVALUATION

a) The Parties shall initiate an assessment process which is coordinated and avoids duplication of services, and ensures that eligible youth area evaluated for the purposes of implementing the most appropriate educational, residential, and/or treatment program available.

b) The Parties shall define assessment protocols for intake, service implementation, and transition planning.

c) The Parties shall implement recommendations of annual Quality Assurance review of treatment and educational services.

d) Student academic performance will be evaluated annually by the SDPBC.

e) The SCPBC shall complete a student registration form for each student enrolled in its educational program.  This form, reflecting the Agency consent, must be signed and dated prior to program enrollment each time a student enters an Alternative Education Program.  A new form is required each school year.

31.  CURRICULUM AND INSTRUCTION

a) The Parties shall work cooperatively to ensure that:

1) the educational, residential, treatment, and/or social services components will be integrated to provide youth with a comprehensive system of care;

2) any fees collected by a party to this agreement will not be collected as a condition of the student’s enrollment in the educational program; and

3) implementation of Individual Educational Plans for any student identified as an ESE and Student Performance Plans for all non-ESE students.

b) The SDPBC shall:

1) provide teaching/learning materials and supplies which are necessary to provide appropriate instruction in courses required by the SDPBC;

2) conduct an instructional program in accordance with SDPBC policies and rules, which includes, but is not limited to, scheduling and staffing pattern; as  well as provide an instructional program that is consistent with the requirements specified in Florida Department of Education Rule 6A-6.05281. 

3) SDPBC shall furnish an appropriate education program for eligible regular and special needs students to include Limited English Proficient (LEP) students; and

4) SDPBC shall adhere to the guidelines and criteria in the Palm Beach County Pupil Progression Plan, and follow the State of Florida’s curriculum frameworks, performance standards, and graduation requirements, as well as applicable federal and state Laws and the Florida Department of Education Rules.

32.  BEHAVIOR MANAGEMENT AND ATTENDANCE

DJJ shall:

a) obtain the SDPBC–approved Code of Student Conduct;

b) enforce the SDPBC’s Code of Student Conduct and fully support the SDPBC’s efforts to provide an optimal learning environment;

c) ensure that student attendance is taken on a daily basis as required by SDPBC. This report shall also include any student who arrived tardy the previous day.  Attendance records shall be maintained in a manner prescribed by the SDPBC;

d) to ensure that non-attendance of youth under their jurisdiction shall be referred to the courts; and

SDPBC shall:

provide accurate attendance records, that are sufficient for fiscal and FTE audits, and follow SDPBC policies and procedures for truancy and attendance.  SDPBC instructional staff shall take attendance on a daily basis.  

33.  CERTIFICATION, LICENSURE, AND STAFF DEVELOPMENT

a) All professionals serving students under this agreement must be appropriately certified by State of Florida law and/or meet applicable local licensure requirements.

b) The SDPBC shall provide teachers who have met certification requirements as set forth in Chapter 6A-4 of the Florida Department of Education rules:

c) The SDPBC shall assign teachers to classes in accordance with the Florida Course Code Directory and the district’s SDPBC–approved dropout prevention program plan;

d) The SDPBC shall offer SDPBC–approved staff development opportunities to DJJ staff on a space-available basis.  The costs related to said activities, if any, will be the responsibility of the participant’s employer; and

e) All DJJ employees, providers, appointees, or agents who come into contact with students as part of the educational program must submit to a background check in a manner prescribed by the SDPBC and at their employer’s expense.

34.  TRANSITION

a) The student’s effective transition, both short – and long-term, to the home, community, school and/or work environment shall begin at the program intake stage and continue throughout program and/or treatment implementation.

b) DJJ shall provide each student with an individualized, written transition plan which is developed collaboratively and cumulatively by the student, parent/guardian, DJJ program staff, the SDPBC personnel and ESE Contact (in the event the student is identified as ESE). 

c) The transition plan shall include, but not be limited to, the following:

1) identification of the student’s assessed strengths, competencies, and needs relating to survival/coping/independent living skills; crisis intervention/stress management/conflict resolution skills; social skills; employability skills; health/mental health/medical status; legal status; existing support network; and educational progress and status;

2) realistic, meaningful, and achievable goals and objectives;

3) strategies to address specific needs through interim intervention alternatives;

4) recognition of exemplary progress, achievement, or demonstration of leadership;

5) review and update a minimum of once per year and, in all cases, with thirty (30) calendar days prior to the student’s exit from the program, during the entry staffing with attendance required of DJJ program staff, the SDPBC’s personnel, and the ESE Contact if the student is ESE classified, the student, and parent / guardian.  The SDPBC’s  instructional personnel from the student’s educational component may attend, as well as significant others at the recommendation of DJJ or SDPBC program staff; and

6) recommendations for the student’s discharge and aftercare which specify DJJ assigned staff and their roles and responsibilities for follow-up

35.  NO WAIVER OF SOVERIEGN IMMUNITY

Nothing contained in this Agreement is intended to serve as a waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

36.  NO THIRD PARTY BENEFICIARIES

The Parties expressly acknowledge that it is not their intent to create or confer any rights or obligations in or upon any third person or entity under this Agreement.  None of the Parties intend to directly or substantially benefit a third party by this Agreement.  The Parties agree that there are no third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against any of the Parties based upon this Agreement.  Nothing herein shall be construed as consent by an agency or political subdivision of the State of Florida to be sued by third parties in any manner arising out of any contract.

37.  RECORDS

Each party shall maintain its own respective records and documents associated with this agreement in accordance with the records retention requirements applicable to public records.  Each party shall be responsible for compliance with any public documents request served upon it pursuant to section 119.07, Florida Statutes, and any resultant award of attorney’s fees of non-compliance with that law.
38. STUDENT RECORDS

Each party will protect the rights of students and clients with respect to records created, maintained, and used by public institutions.  It is the intent of this Agreement to ensure that guardians and students have the right to access and right to privacy with respect to records and reports.  The Parties will strictly adhere to all applicable state and federal laws and regulations relating to rights of students or their guardians with respect to student records and reports, including but not limited to section 1002.22, Florida Statutes, State Board of Education Rule 6A-1.0955, 20 U.S.C., 1232g, and 34 C.F.R. Part 99. DATA  (Kelly Center) shall execute the attached Addendum Concerning Student Records attached hereto as Exhibit A, and which is incorporated herein by this reference.

39.  ENTIRE AGREEMENT

This document incorporates and includes all prior negotiations, correspondence, conversations, agreements and understandings applicable to the matters contained herein and the Parties agree that there are no commitments, agreements or understandings concerning the subject matter of this Agreement that are not contained in this document.  Accordingly, the Parties agree that no deviation from the terms hereof shall be predicated upon any prior representations or agreements, whether oral or written.

40.  PREPARATION OF AGREEMENT

The Parties acknowledge that they have sought and obtained whatever competent advise and counsel as was necessary for them to form a full and complete understanding of all rights and obligations herein and that the preparation of this agreement has been their joint effort.  The language agreed to herein expresses their mutual intent and the resulting document shall not, solely as a matter of judicial construction, be construed more severely against on of the Parties than the other.

41.  WAIVER

The Parties agree that each requirement, duty and obligation set forth herein is substantial and important to the formation of this Agreement and, therefore, is a material term hereof.  Any party’s failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement.  A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to be a modification of the terms of this Agreement.

42.  COMPLIANCE WITH LAWS

Each party shall comply with all applicable federal and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations pursuant to this agreement.

43.  GOVERNING LAW

This agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida.  Any controversies or legal problems arising out of this Agreement and any action involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the state courts of the Second Judicial Circuit of Leon County, Florida.

44.  BINDING EFFECT

This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

45.  ASSIGNMENT

Neither this Agreement or any interest herein may be assigned, transferred or encumbered by any party without the prior written consent of the other party.

46.  FORCE MAJEURE

Neither party shall be obligated to perform any duty, requirement or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, wards, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the control of either party.  In no event shall a lack of funds on the part of either party be deemed Force Majeure.

47.  PLACE OF PERFORMANCE

All obligations of SDPBC under the terms of this Agreement are reasonably susceptible of being performed in Palm Beach County, Florida and shall be performable in Palm Beach County, Florida.

48.  SEVERABILITY

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforcability or unlawful or void nature of that provision shall not effect any other provision and this agreement shall be considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included herein.

49.  NOTICE

When any of the Parties desire to give notice to the other, such notice must be in writing, sent by U. S. Mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for giving notice shall remain such until it is changed by written notice in compliance with the provisions of this paragraph.  For the present, the Parties designate the following as the respective places for giving notice:

TO SDPBC:

Arthur C. Johnson, Ph. D.

Superintendent of Schools




The School Board of Palm Beach County




3360 Forest Hill Boulevard




West Palm Beach, FL  33406-5817

WITH A COPY TO:
Derri Parkey

Director of Educational Alternatives




The School Board of Palm Beach County




Educational Alternatives Department




1800 Osceola Dr.




West Palm Beach, FL  33409

AGENCY:

Charles Chervanik, Assistant Secretary Residential Services  




The Florida Department of Juvenile Justice




2737 Centerview Drive




Tallahassee, FL 32399

WITH A COPY TO:
Jennifer A. Parker, General Counsel




The Florida Department of Juvenile Justice




2737 Centerview Drive




Tallahassee, FL 32399

Bill Gandy




Regional Director of Residential Services, 

                                       South Region




The Florida Department of Juvenile Justice




1756 North Congress Avenue, Suite 101




West Palm Beach, FL 33409
Walt Davis, Regional Director of Detention, South Region




The Florida Department of Juvenile Justice




18425 NW 2 Avenue, Suite Tower 100




Miami, FL 33169




Perry Anderson, Regional Director Probation and Community




Corrections, South




The Florida Department of Juvenile Justice




201 W. Broward Boulevard, Suite 208




Fort Lauderdale, FL  33301




Feirmon Johnson, Circuit 15 Manager




The Florida Department of Juvenile Justice




Juvenile Assessment Center




3400 Belvedere Road




West Palm Beach, FL 33406

50.  CAPTIONS

The captions, section numbers, article numbers, title and headings appearing in this agreement are inserted only as a matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles or sections of this agreement, nor in any way effect this agreement and shall not be construed to create a conflict with the provisions of this Agreement.

51.  AUTHORITY

Each person signing this Agreement on behalf of either party individually warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement.















[image: image1.jpg]IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and seals,

THE SCHOOL DISTRICT OF PALM BEACH
COUNTY, FLORIDA

(CORPORATE SEAL)
BY:

Mr. Thomas Lynch, Chairperson

Date:

ATTEST:

BY:

Arthur C. Johnson, Ph. D.
Superintendent of Schools

Date:

“Reviewed and Approved As To Legal Form and
Sufficjeficy”
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FOR:  THE FLORIDA DEPARTMENT OF JUVENILE JUSTICE

Agency Name







The Florida Department of Juvenile Justice









Name of Corporation/Agency

ATTEST;


BY: 








Date_______________



CHARLES CHERVANIK, ASSISTANT SECRETARY

RESIDENTIAL SERVICES
Regional Director of Residential Services 

South Region, The Florida Department of Juvenile Justice

By:_________________________




Date_______________

      Bill Gandy, Regional Director
EXHIBIT A

ADDENDUM, Concerning Student Information, to the Contract

(“the Contract”) dated ____________, between The School Board of Palm Beach and _________________________________ [vendor/partner].

Pursuant to School Board Policy 5.50, receipt of which is acknowledged by the vendor’s/partner’s signature below, the School Board hereby designates ___________________ [vendor/partner] (“the Party”) as an “other school official” for purposes of receiving limited personally-identifiable student information under Fla. Stat. § 1002.22(3)(d)2 because the School Board recognizes the Party has legitimate educational interests in receiving this information in order to carry out the Party’s responsibilities for the school or Board under the Contract.  (All other terms of the Contract remain the same.)

As a condition precedent to receiving confidential student information, the Party warrants and agrees that the Party:

· will limit the use of, or access to, confidential student information to the limited scope of information actually needed to complete the services under contract.  The Board has determined that the Party has a legitimate educational interest in receiving only the following fields of student data [for example: name, grade-level, school attending, etc.; add more spaces as necessary to cover the minimum scope of data actually deemed needed]: __________________,   ___________________,  ___________________,  _________________,  __________________, __________________ ; and

· will limit the access to student information to its employees and/or agents who actually have a legitimate educational interest in the information (i.e., they legitimately need to access the information in order to carry out their responsibilities under the Contract); and

· shall avoid, and shall instruct applicable employees/agents to avoid, accessing personally-identifiable student information except for the legitimate purposes recognized under this Addendum, and shall require that all employees/agents accessing the data must be trained in, and sign an acknowledgement regarding, the confidentiality requirements; and  

· will comply with the requirements of Fla. Admin. Code Rule 6A-1.0955(6)(g), that student information shall not be disclosed by the Party in any form to any party other than appropriate school officials or the Party’s employees/agents to the extent allowed herein (even if the document is first redacted to remove personally-identifiable information), without the prior written consent of the adult student or the parent/guardian, as appropriate; and  

· shall maintain any confidential student information in secure data processing facilities or in securely locked cabinets, and the Party shall monitor the security and safekeeping of the confidential data; and

· will dispose of all information disclosed to it by the School Board (and any copies thereof), after the purpose for which the information is disclosed has been served, or five years after the receipt of the information (whichever is sooner), by shredding paper documents finely enough to prevent possible recovery of information, and by totally erasing and over-writing (or physically destroying) any electronic media such as computer files, tapes, or diskettes, or physically destroyed.



The parties acknowledge that the terms contained in this Addendum supersede any inconsistent terms in the Contract.                                    


IN WITNESS WHEREOF, the parties hereto have executed this Addendum: 

[ Legal name of the Party ]
The School Board of Palm Beach County

By: ________________________________

By: ________________________________

      [person having authority to enter legally-

       binding agreements on behalf of the Party]



      

Date:  ______________________________


Date:  ______________________________
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